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I Introduction

NJSA 40:55D-89 of the Municipal Land Use Law requires that a Master Plan be reexamined
every ten (10) years. The Reexamination Report is a distinctly different document from a Master
Plan both in content and requirements. In general, the Reexamination Report evaluates the
community’s planning and development regulation documents and identifies whether the
community’s policies or objectives have changed since the completion of the Township’s last
Master Plan in 2007. The Reexamination Report serves both to identify changes in the
community and development arena, as well as determine a course of action for future planning

efforts.

A Reexamination Report addresses specific statutory questions that evaluate the current Master
Plan and development regulations of the Township. The statutory questions posed are as follows:

a. Identify major problems and objectives relating to land development at the time of
the last Master Plan in 2007;

b. Determine the extent to which such problems have been reduced or have
increased subsequent to that date;

c. Identify changes in assumptions, policies and objectives that formed the basis for
the Master Plan and development regulations;

d. Identify specific changes recommended for the Master Plan or development
regulations, if any, or whether a new plan or regulations should be prepared;

e. Address recommendations of the planning board concerning the incorporation of

redevelopment plans into the Land Use Element of the Master Plan.

This Reexamination Report has been prepared in direct response to and compliance with the
Settlement Agreement (In the Matter of the Township of Berkeley Heights, County of Union,
Docket No. UNN-L-2405-15) “to resolve issues between the Township of Berkeley Heights and
Fair Share Housing Center [the “FSHC”] concerning the Township's Mount Laurel Fair Share
Obligations and the means by which the Township shall satisfy same™ agreed to on September
13, 2016 and signed on September 20, 2016'. Within the Settlement Agreement, as part of
“satisfying the RDP [Realistic Development Potential]”, the Township agreed, amongst several
other projects and individual settlement agreements, to develop the “Connell Site Project (500
Connell Drive- Block 4102, Lot 1) with up to 328 total units, including 11.2% of those to be
affordable units to be provided over and above the $2,350,000 already paid towards the
Township's RCA with Newark™. As a result of this agreement, the Township entered into an
individual agreement with The Connell Company - “Development Agreement by and between
the Township of Berkeley Heights and The Connell Company Regarding Rezoning of the OR-A
Zone and Potential Mixed-Use Residential Development Project with Inclusionary Affordable
Housing in the Township of Berkeley Heights, County of Union, State of New Jersey” (Exhibit B
fo this report). This Development Agreement, signed on October 13, 2016 (the “Connell

! “Settlement Agreement to Resolve Issues Between the Township Of Berkeley Heights and Fair Share Housing
Center Concerning the Township's Mount Laurel Fair Share Obligations and the Means by Which the Township
Shall Satisfy Same”, made September 13, 2016 and signed September 20, 2016 (the “FSHC Settlement
Agreement”).

2 Ibid, pg. 3.
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Development Agreement”), seeks to have the Township amend the Municipal Land Use
Procedures Ordinance (the "Land Use Ordinance") for a portion of the OR-A Zone to allow for
the development of the Proposed Connell Project within the new OR-Al Zone.

Thus, this report presents the goals and objectives identified in the 2007 Master Plan, along with
additional goals and objectives outlined in both the FSHC Settlement Agreement and the Connell
Development Agreement. With a number of other redevelopment studies and plans being drafted
as a result of the FSHC Settlement Agreement, their descriptions and impacts will be outlined in
a new Master Plan that the Township is currently drafting, and aims to adopt in 2017. Likewise,
the other statutory requirements of a Master Plan Re-examination per NJSA 40:55D-89 of the
MLUL are touched upon, but will be a part of the 2017 Master Plan — along with the Land Use
Element, Transportation and Circulation Element, Housing Plan and Fair Share Element, and
other pertinent components.

A. Major Goals and Objectives Relating To Land Development at Time of Adoption of
the 2007 Master Plan

I Land Use & Development Goals and Objectives in 2007

The following presents the goals and objectives of the 2007 Master Plan Land Use Element.

Objectives

L. Maintain the existing suburban residential character of Berkeley Heights through the use
of appropriate zoning densities and bulk requirements and, where permissible, site
development standards;

2. Utilize the inventory of vacant lands prepared by the Environmental Commission to
establish a program to retain lands now in public ownership and secure those additional
lands necessary to create adequate greenbelts and recreational opportunities throughout
Berkeley Heights, and in particular along the entire Passaic River, consistent with the
adopted Recreation Plan;

3. Assure that future site development is compatible with the existing pattern of single
family residential, commercial, office/research, light industrial, and public uses, including
open space in the community.

4. Improve the economic vitality of the Springfield Avenue Business District and other
commercial sections of the Township. Efforts which will contribute to the strength and
potential of those areas are encouraged, and are of paramount importance.

5. Encourage the establishment and retention of desirable office-research and light industrial
uses in the Township through appropriate zoning requirements and site development
standards which result in well-designed and aesthetically pleasing uses.

6. Encourage redevelopment of frequently vacant or antiquated/obsolete buildings, and
encourage fagade improvement for existing buildings.
7. Discourage the creation of flag lots for residential uses in the Township.

TOWNSHIP OF BERKELEY HEIGHTS 2
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The following presents the goals and objectives of the 2007 Master Plan Housing Plan Element.

1. Recognize that detached single-family dwellings are the predominant form of residential
development in the Township.
2. Encourage the construction of any low and moderate income housing obligation, under

the Council on Affordable Housing (COAH) Third Round Rules, to be dispersed
throughout the Downtown Business District.
3. Provide housing opportunities for the increasing senior citizen population.

B. Significant Changes in Assumptions, Policies, and Objectives Forming Basis for
Master Plan & Development Regulations

i Council on Affordable Housing (COAH)

Since the adoption of the 2007 Master Plan, significant changes have occurred statewide in
relation to the Council on Affordable Housing. COAH's Substantive Rules for the third round
were originally adopted on December 20, 2004, to cover the period from J anuary, 2000, to
December, 2013. Significant portions of these third round Rules were subsequently held by the
Appellate Court to be invalid, and COAH issued new proposed third round Rules in December of
2007 to cover the period from July 1, 2008, to July 1, 2018. In May of 2008, COAH adopted,
with minor revisions, the new proposed third round Rules, but, in response to numerous
comments and objections to these Rules, COAH simultaneously proposed a set of substantial
amendments to these Rules. The amendments were adopted on September 22, 2008. The
amended 2008 Rules were also challenged, and, on October 8, 2010, the Appellate Court
determined that these Rules, too, were invalid. Both sets of invalidated COAH Rules had
required municipalities to calculate their third round fair share obligations based upon
projections (by the municipality in 2004 and by COAH in 2008) of growth in households and
employment in each municipality during the delivery period. It was primarily, but not
exclusively, this aspect of COAH's third round Rules that the Appellate Court found to be
unconstitutional.

While finding that COAH's 2008 third round Rules were invalid as to the methodology for
calculating prospective fair share obligations, the Appellate Court upheld the methodologies for
calculating the rehabilitation share and the prior round obligation (pursuant to N.J.A.C. 5:93-1, et
seq.). Meanwhile, in June of 2008, the New Jersey Legislature had adopted certain amendments
to the Fair Housing Act. These amendments were signed into law by the Governor in J uly of
2008. Among other things, the Fair Housing Act amendments affected the requirements for
providing very low income housing (housing affordable to households earning 30% or less of
median income), the role of non-residential developments in the provision of affordable housing,
and the removal of Regional Contribution Agreements as a mechanism for complying with the
fair share obligation.

TOWNSHIP OF BERKELEY HEIGHTS 9
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On September 26, 2013, the New Jersey Supreme Court upheld the Appellate Division's 2010
decision in In Re Adoption of 5:96 and 5:97 by New Jersey Council on Affordable Housing, 215
N.J. 578 (2013) and ordered COAH to prepare and adopt new Rules. In the end, COAH failed to
adopt new Rules, despite efforts by the Supreme Court to compel this, and, on March 10, 2015,
in response to a Motion in Aid of Litigants' Rights, the Supreme Court removed COAH's
responsibility for reviewing and approving municipal housing elements and fair share plans and
transferred that responsibility to trial court judges in each vicinage. The Supreme Court declined
to determine fair share allocations, however, instead assigning this task to the trial court judges
with the directive that they use a methodology similar to that used in COAH's first and second
round Rules.

To protect municipalities that had voluntarily submitted to the COAH process from opportunistic
builders' remedy lawsuits, the Supreme Court provided an opportunity (and a period of
temporary immunity) during which any municipality that had either participated in the COAH
process during the third round but had not yet been certified or that had been certified by COAH
as to compliance with its third round fair share obligation a window of opportunity to file a
Declaratory Judgment action in Superior Court, seeking the court's approval of the adopted third
round Housing Element and Fair Share Plan or of a modification thereof.

In response, the Township of Berkeley Heights has participated in good faith to satisfy its’
affordable housing obligations, however they may ultimately be defined by COAH or a court. In
compliance with the New Jersey Supreme Court decision in In re Adoption of N.J.A.C. 5:96 &
3:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about July 2, 2015, the
Township filed an action with the Superior Court of New Jersey, entitled In the Matter of the
Application of the Township of Berkeley Heights, County of Union, Docket No. UNN-L-2405-
15, seeking a Judgment of Compliance and Repose approving its Fair Share Plan.

On September 20, 2016, the Settlement Agreement (In the Matter of the Township of Berkeley
Heights, County of Union, Docket No. UNN-L-2405-15) “to resolve issues between the
Township of Berkeley Heights and Fair Share Housing Center concerning the Township's Mount
Laurel Fair Share Obligations and the means by which the Township shall satisfy same” was
signed by the Township of Berkeley Heights and Fair Share Housing Center’. Within the
Settlement Agreement, as part of “satisfying the RDP”, the Township agreed, amongst several
other projects and individual settlement agreements, to develop the “Connell Site Project (500
Connell Drive- Block 41, Lot 1) with up to 328 total units, including 11.2% of those to be
affordable units to be provided over and above the $2,350,000 already paid towards the
Township's RCA with Newark”*. As a result of this agreement, the Township entered into an
individual agreement with the Connell Company - “Development Agreement by and between the
Township of Berkeley Heights and The Connell Company Regarding Rezoning of The OR-A
Zone and Potential Mixed-Use Residential Development Project with Inclusionary Affordable
Housing in the Township of Berkeley Heights, County of Union, State of New Jersey” (Exhibit

3 “Settlement Agreement to Resolve Issues Between the Township Of Berkeley Heights and Fair Share Housing
Center Concerning the Township's Mount Laurel Fair Share Obligations and the Means by Which the Township
Shall Satisfy Same”, made September 13, 2016 and signed September 20, 2016 (the “FSHC Settlement
Agreement”).

* Ibid, pg. 3.
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B). This Development Agreement, signed on October 13, 2016 (the “Connell Development
Agreement”), seeks to have the Township amend the Municipal Land Use Procedures Ordinance
(the "Land Use Ordinance") for a portion of the OR-A Zone to allow for the development of the
Proposed Connell Project within the new OR-Al Zone.

The Connell Company (“Connell”) has previously participated in the Township’s compliance
with COAH obligations. In connection with the establishment of the OR-A Zone, the T ownship
and Connell entered into a Development Agreement, dated September 21, 1989, as subsequently
modified by Settlement Agreement, dated January 24, 1995 (the "Settlement Agreement"),
wherein Connell and the Township agreed that Connell would satisfy its affordable housing
obligation generated in connection with the anticipated construction of up to 800,000 square feet
of office and/or research use space by the payment to the Township of $2,350,000 (the "Prior
Affordable Housing Contribution"), which payment was made by Connell. In connection with
Connell' s payment of the Prior Affordable Housing Contribution, the Township amended the
regulations for the OR-A Zone in accordance with the Settlement Agreement, including the
exemption of the permitted construction of up to 800,000 square feet of office and/or research
space from any ordinance requiring either inclusionary development of affordable housing or
payment in lieu of such inclusion; and to date, Connell has constructed 542,000 square feet of
office space in the OR-A Zone, leaving approximately 258,000 additional square feet of office
and/or research uses space permitted to be developed without an additional contribution towards
the Township's affordable housing obligation being necessitated. A prior approval was likewise
granted to 500 Connell Drive’ in the OR-A zone for office space associated with the above
approvals, but was never constructed due to the economic climate and difficulty in leasing Class
A office space, especially within Connell Corporate Park.

In response to the economic conditions and vacancy rates of office space in New J ersey, The
Connell Company has made a shift in their development over the past ten to fifteen years. The
current OR-A Zone and OR-B Zone comprise the area of the Township currently known as
"Connell Corporate Park", which Connell is looking to rebrand as “Connell Center”, including
the development of a +/- 184,070 square foot Embassy Suites Hotel and restaurant (approved and
currently under construction in the OR B Zone)®, development of an outdoor recreation area
(approved and currently under construction in the OR-A Zone and the OR-B Zone)’, and
inclusive of the existing Lifetime Fitness facilities located in the OR-B Zone®. The Embassy
Suites hotel on Block 4301, Lot 1.012 was granted amended preliminary and final major site
plan and bulk variance approval on June 18, 2014 by Planning Board resolution, as amended on
August 17,2016. (The hotel had gone through several prior iterations, including on June 30,
2007, when Paramount Hotel Group received preliminary and final major site plan approval for
a Westin hotel.) The Embassy Suites hotel is an eight (8) story, 97 foot tall building on seven
acres, with 176 rooms; a 2,317 sq. ft Starbucks with “Living Room” concept; and a 3,830 sq. ft, 200
seat restaurant/gastro pub and grill. On June 20, 2007, the Lifetime Fitness facility - at the northeastern
extent of the Connell properties on Block 4501, Lot 26 - was granted preliminary and final major site plan

3 Berkeley Heights Planning Board Resolution, Application No. SP-8-96, dated January 15, 1997.

¢ Berkeley Heights Planning Board Resolution, Application No. SP-1-14, dated June 18, 2014, as amended by
Berkeley Heights Planning Board Resolution, Application No. SP-3-16, dated August 17, 2016.

’ Berkeley Heights Planning Board Resolution, Application No. SP-5-15, dated January 6, 2016.

¥ Berkeley Heights Planning Board Resolution, Application No. SP-7-07, dated June 20, 2007.
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approval by Planning Board resolution, and includes a 114,000 square foot high-end fitness center
with a spa and café€. Finally, an outdoor recreation area - including a network of trails, public
park space, plazas, and other outdoor amenities, named the “The Grove at Connell Center” - was
granted preliminary and final major site plan approval with bulk variances and waivers in a
resolution dated December 9, 2015. Overall, the Connell properties have seen a stark change in
development patterns over the past decade, from strictly office space and related uses to a variety
of uses that have transformed the area into a vibrant, mixed-use center.

Therefore, as a response to both the declining economic vitality of office space and decade long
process of rebranding the site, as well as the FSHC Settlement Agreement, open space in the
Connell Center property has provided an opportunity to provide affordable housing to help
satisfy the Township obligation for the 2015-2025 period. After ongoing discussions and
negotiations with representatives of the Township and Connell, the parties have agreed upon the
general terms of the rezoning of a portion of the OR-A Zone (to be known as the new "OR-Al
Zone") to allow for the potential development of the Proposed Project within the OR-Al Zone,
with an inclusionary affordable housing component (to be located on and/or off-site) of any
development reflecting the newly permitted uses.

The parties concur that, in return for the Township's rezoning of a portion of the OR-A Zone by
way of creation of new OR-Al Zone in which the permitted uses are expanded to include market-
rate multi-family housing, retail and related ancillary uses, Connell will incur an obligation to
provide affordable housing units in connection with any development of residential units and to
provide a non-residential development fee in connection with the development of any retail
space, subject, in each case, to a credit to Connell for so much of the Prior Affordable Housing
Contribution allocable to cover the affordable housing obligation related to the development of
the 258,000 square feet of office and/or research use space that has not been built. As outlined in
the Development Agreement, section 1.d. Off-Site Affordable Housing:

“Connell may be permitted to satisfy some or all of its affordable housing obligation
created by the Proposed Project, subject to credit for the Prior Affordable Housing
Contribution, via Off-Site development of affordable housing, including without
limitation, by qualifying group homes on properties owned or controlled by Connell...In
connection with any development of the Proposed Project, Connell and the Township
acknowledge that Connell may satisfy some or all of its affordable housing obligation by
the provision by the construction of "group homes", each such group home providing
residence for disabled persons...For example, were Connell to provide four group homes,
each with four bedrooms for disabled persons, this would provide the equivalent of 16
affordable housing units; and Connell would provide the balance of its affordable housing
obligation on other Connell-owned land onsite in the OR-Al Zone...The parties agree
that if Connell does not fulfill any portion of its affordable housing obligation as set forth
herein through Off-Site development, then affordable housing to satisfy such obligation
shall be provided within the new OR-Al Zone as an inclusionary development...Connell
agrees that, should it be unable to identify such not-for-profit agencies willing and able to
operate each of such group homes, or, should it be unable to secure required approval for
each of such group homes from the applicable governmental agencies, and should
Connell be unable to provide affordable units on any other property outside the OR-Al

TOWNSHIP OF BERKELEY HEIGHTS 6
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Zone, then Connell, without requiring any further amendment to the OR-Al Zone
regulations or any further amendment to this Agreement, will dedicate as "affordable"
rental units in accordance with applicable regulations so many of the apartment units
within the planned residential community as may be constructed in the new OR-Al Zone
as are necessary to cause the total number of affordable units, when added to the
affordable units provided outside the OR-Al Zone (including within any group home(s)
as are identified and approved), to achieve its obligation to provide affordable housing
units in a number equal to no less than 11.2% of the residential units being developed”.

Finally, The Connell Company, on or about November 10, 2015, made a presentation to the
Council at a public Council meeting for the expansion of permitted uses in the OR-A (Office and
Research) Zone District located on the property identified as Block 4102, Lot 1, so as to permit
multi-family residential, retail and ancillary uses; including the potential development of a three
hundred and twelve (312) unit - and up to a three hundred and twenty eight (328) - unit luxury
residential rental development (comprised of an estimated 377,000 square feet) with potentially
approximately 45,000 square feet of retail space, including the provision of affordable housing
units and a parking deck (the "Proposed Project"). The portion of the property currently within
the OR-A Zone proposed to be the site of the Proposed Project consists of approximately twelve
(12) acres located on part of the site of what was to have been 500 Connell Drive’. This area has
been mapped as Exhibit A to this report.

C. Specific Changes to the Master Plan & Development Regulations

Consistent with the above section of this Report, the Township should consider the following
changes to the development regulations:

As written in the Connell Development Agreement, “The Township and Connell agree that
residential and retail uses shall be made permitted uses within the new OR-Al Zone by way of
rezoning and zoning ordinance amendment to be adopted by the Township”'®. Thus, the
Township should consider rezoning the approximately twelve (12) acre portion of the OR-A
zone (Exhibit A), to be designated the OR-A1 Zone, with the following bulk requirements and
permitted uses.

The following tax map and aerial maps show the existing conditions of a portion of Connell
Center properties, and more specifically, the OR-A Zone currently comprised of Block 4102,
Lot 1.

® “Development Agreement by and between the Township of Berkeley Heights and the Connell Company Regarding Rezoning
Of The Or-A Zone and Potential Mixed-Use Residential Development Project with Inclusionary Affordable Housing in the
Township of Berkeley Heights, County Of Union, State Of New Jersey”, signed October 13, 2016, pages 1-3.
10 p -

Ibid, pg. 3.
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The following aerial map is a conceptual plan of the OR-A Zone as it currently exists and the
area to be rezoned OR-A1, based on the exhibit provided by The Connell Company (Exhibit A).
Block 4102, Lot 1 comprises the OR-A Zone as it exists today, and the area highlighted in
yellow within the current OR-A Zone is recommended that it be rezoned to a newly created OR-
Al Zone.

The following are the proposed conditions for the OR-A1 Zone, as outlined in the Connell
Development Agreement:

1. Permitted Principal Uses
Permitted Principal Uses in the OR-Al Zone shall be those permitted in the OR-A Zone, plus:

a. Multi-family residential housing with an inclusionary affordable housing
component (when combined with any off-site development of affordable housing)
of 11.2% of the maximum total residential units of 328, which is restricted by the
maximum allowable buildable area for the OR-Al Zone; and any proposed
increase in the number of residential units above the 328 units within the
constraints of the maximum allowable buildable area, which would require
amendment to the Connell Development Agreement, shall thereafter have an
affordable housing component of 15% of the total residential units, if any;.

TOWNSHIP OF BERKELEY HEIGHTS 9
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b. Retail uses, including Supermarkets, restaurants (full service, with or without

cocktail lounge);

Entertainment venues (such as theaters, night clubs and cabarets);

General retail sales and services;

e. Multi-family residential uses may be in stand-alone buildings or in mixed-use
buildings combined with retail or office uses on the ground floor.

e o

2. Permitted Accessory Uses

Permitted Accessory Uses and ancillary uses in the OR-Al Zone shall be those permitted in the
OR-A Zone, plus:

Parking structures;

Food service;

Restaurant facilities;

Sundry shops and services within supermarkets and entertainment venues;
Various amenities (clubhouse; swimming pool; fitness center; playgrounds;
recreational courts; garbage, trash, and recycling facilities, rooftop decks and
related amenities and the like) typical of Class "A" housing.

o a0 o

3. Maximum Buildable Area

The maximum allowable buildable area in the OR-Al Zone shall be 458,000 square feet, which
includes the undeveloped 258,000 square feet of building area that had been previously approved
for office and/or research uses in this area when it was part of the OR-A Zone. As set forth in the
Proposed Project, the maximum allowable building area is inclusive of the potential residential
development and retail space, but does not include the parking deck.

4. Minimum Lot Size, Lot Width, and Setbacks; Maximum Building Height and Maximum
Impervious Coverage

The following, as outlined in the Connell Development Agreement, are the recommended
amendments to Section 6.1.1.B, Schedule of General Regulations, of the Land Use Ordinance.

In connection with the creation of the OR-Al Zone, and to accommodate limited changes in bulk
requirements of the OR-A and OR-B Zones in light of the carve-out of the OR-Al Zone from the
OR-A Zone, Section 6. 1.1 B (Schedule of General Regulations) of the Municipal Land Use
Procedures Ordinance will be amended, in part, as follows:

TOWNSHIP OF BERKELEY HEIGHTS 10



MASTER PLAN REEXAMINATION REPORT -500 CONNELL DRIVE Amended MAY 4, 2017

Section 6.1.1B

Schedule of General Regulations

Minimum Minimum Dimension in Feet Max. Permitted
Zon Ma Coverage
. Lot Lot .. Setback
ing Lot Widt | Dent Setback Principal Accessory Bld X.
Dist | Area p Bldg. (yard) SSOry BICE. Blg. Oth
. h h (yard) Blg Comb
rict - Ht. er
Ac. Fron ] Fro | Sid | Rea
2 Ft. Ft. Side | Rear
or Ft t nt e r
(o] ce 100 100
OR-1 354 | 600 | 600 | 150% | 150 | 15071150 | e/} e/ | 150 | nym | /A | 659
A /0 /0 of | o
OR- 40 55 55%
11 400 800 | 125 | 100* | 150 | 100 40 | Y| N/A | N/A @
B (aa) (bb)
ce ec 100 | 100
OR-1 1220 | 400 | 800 | 150% | 150, | 15071150 e/t e/ | 1so [ nya | /A | 0%
Al /0 /0 of | of

(b) May be scventy-five (75) feet with a three hundred (300) foot minimum setback in all yards.

(y) May be up to onc hundred (100) feet for Hotels located in the OR-B Zone that are west of Oak Way.

{bb) In addition to head houses, elevator shafts, elevated tanks, chimneys, dish antennac and the like, architectural elements, such
as clock towers and skylights above atriums, shall not be included in the calculation of height, so long as such architectural element
docs not exceed 12% of the total roof area and does not exceed the permitted height by more than 15 feel.

Footnote (x) to Section 6.1.1 B will be amended to read as follows:
(x) Sideyard setback shall be measured as the distance between the principal building and the closest principal building on any
adjacent lot for the lots within the OR-B Zone.

The following new footnotes will be added to Section 6.1.1 B:

(ec) Exterior - For purpose of evaluating the front, side and rear yard setbacks, exterior lot lines are measured from Route 78 and
Plainficld Avenue right-of-way lines. OR-A fronts on Plainfield Avenue and OR-Al fronts on Route 78.

(If) Interior - For the purpose of evaluating the side and rear yard setbacks, interior lot lines are measured along all lot lines, except
Plainfield Avenue and Route 78.

TOWNSHIP OF BERKELEY HEIGHTS 11
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5. Parking

Parking within the OR-Al Zone shall be as required by Section 11.1.2.B of the Land Use
Ordinance. For residential/mixed use buildings, parking shall be provided as per that Section for
"Apartments" as follows:

1 bedroom apartment 1.8 parking spaces
2 bedroom apartment 2.0 parking spaces
3 bedroom apartment 2.1 parking spaces

For retail uses, parking shall be as required per that Section for the applicable use, including, for
supermarkets, a minimum of one space per 300 square feet of gross floor area. Parking may be
provided inside a multi-level parking deck. No landscaping shall be required on any level of a
parking deck.

6. Any development within the OR-Al Zone shall comply with the Township's Design Standards
(Part 19 of the Land Use Ordinance).

II. Conclusion

Overall, this Master Plan Re-examination report makes a single recommendation to re-zone a
portion of the OR-A Zone to a newly created OR-A1 Zone, with specifically prescribed
permitted uses and bulk requirements. The formation of the OR-A1 Zone to permit residential
uses has been a response to not only the Third Round of Affordable Housing obligations as
presented in In the Matter of the Township of Berkeley Heights, County of Union, Docket No.
UNN-L-2405-15), but also to the long process of rebranding “Connell Corporate Park” from
mainly office space, to “Connell Center” with a number of uses, including an approved hotel and
restaurant, public park, fitness facilities, and others, due to the struggling economic vitality of
leasable office space in New Jersey. Overall, this Report provides specific guidelines for the OR-
Al Zone and makes recommendations as outlined in the September 20, 2016 Settlement
Agreement between the Township of Berkeley Heights and Fair Share Housing Center.

TOWNSHIP OF BERKELEY HEIGHTS 12
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EXHIBIT A

CONCEPTUAL SUBDIVISION PLAN
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EXHIBIT B

BEYELOPMENT AGREEMENT

BY AND BETWEEN
TOWNBHIP OF BERKELEY HEIGHTS
ANTS
THH CONNELL COMPANY
EEGATDING

REZONING OF THE OR-A ZONE AND FOTENTIAL MIXED-USE
RESIDENTVAY. DEVELOPMENT PROJECT WITH INCLUSIONARY
AFFORBAELY. HOUSING
N
THE TOWNSHIP OF BERKELFY AFIGHTS
COUNTY OF UNLON, STATE OF NEW SJERSEY

WIHEREAS, un March 24, 2013. the 'Township Council (the “Council™) of the Townshiyp
of Berkeloy Heights (the “Tawnship") adopted e reashnion in which the Township reaffirmed ity
voluiiary commitment 1o sacisty its.atfordable hovsing sbligations, however they may ultimately
be defined by COAH or a court; und

WHEREAS, in compliance with the New Jossey Supremc Court decision in In e
Adoption of NJA.C, 5:96 & 5:97 by N.J. Council on Alfordable Hausing, 221 N.J, [ (2015), an
or gbout July 3, 2015, the Townslip filed an action with the Superier Cowt of New Jarsey,
entitled In the Matter of the Anplication of the Townshin of Berkeley Heiplus, County of Uninn,
Dacket No. UNN-L-2403-15, seeking o Judgmmnt of Carnpliance and Repese spproving ils Fuir
Share Plan, in addition to related relief tthe "Compliance Awtior™); sud

WHEREAS, The Comncll Company {“Canncll) has invested significant dme and
money in eaamining potertiad sulutions for addressing dic decline in occupancy rates of
commercial officc parks in Now Jersey, and hus rewined expents wha have developed a
prelim’rary concept plan for ensurinp that Connell’s tand in the 'l'ownship remains economicaliy
viable; and

WHEREAS, on or ahoet Navemher 10, 2015, Connelt made a pegsentatinn tn the
Council ot a public Council meeting for the expansion of permitted wses in the OR-A (Udfice znd
Research) Zoue Distriet localed an the praperty identifivd as Block 4102, Lot 1, s0 vs W penmid
multi-family vesidential, rotail and ancillary wses; ncluding the poterdial developmeat of up 1o
three bhundred wnd twelve (312) unit hwowry residentia’ rensal development {comprised of an
estiraated 377,W0 squarc foet) with potentially appruximately 45,000 square Jeet of retail spsee,
including the provision of alfordable housing units and & parking deck (the "Proposed Project™:
and

WA 1
IGNNE
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WHEREAS, the portion of the popercy currently within the OR-A Zone proposed i he
1he site of the Proposed Project consisis of approximately 1.4 asrcs located on part of the site of
what was o havs been 500 Connell Drive (designated as “Lot A” or the new “OR-A ] Zonc” on
the Plau aunexed heveto as “Exhibit A™ ), and

WHEREAS, in connection with the establishment of the OR-4 Zune, the Township and
Cunnelt enteted inte o Development Agresment, duted Soptembor 21, 1989, as subsaquranily
modificd by Seitlement Agreement, dated Taousty 24, 1995 (the “Settlemeat Agrecment™),
wherein Conmel! and the l'ownship agreed that Connell would satisly u afordable housing
obligalion genensted In connection wich the anticipated construetion of up fo 8UG,000 square loct
of office and/or rescarch use spare hy the payment to the Township of $2,350.,000 (the “Prior
Adfordable [lousing Contribution', which pasnent was made by Cocneli; and

WRHERKAS, in copnection with Connell's payment of the Priur AlTordable Housing
Contribution, the Township amended the regulations for the OR-A Zone in accordasce with the
Settiement Agreement, including the exemption of the permitted construction of up ba 800,000
squace lewt ol office andfor research space Gham amy ordinance sequiring cither inchisiopary
develupmen uf uffordable hnusing or pagment in Tien of such inelnsion; and

WITEREAS, 10 date, Cannell hae vonstruciad 542,300 aquare fect of office spuce in the
OR-A Zons, Jeaving approximately 258,000 additional square foet of oftive endfer ressareh V3es
space permitted to be developed without an additional cantibution towards the Toswnship's
wffurdable howsing ublipation being necesuitaled; and

WILEREAS, the cutrent OR-A Zone and OR-I Zone comprise the arca of the Towsship
cunrenily knuwn us “Connell Corporate Park™, which Conneli is tooking to rebrand as “Congell
Center”, inchiding the developmene of a hote] and restansant {approved and currently wnder
construction in the OR-D Zone) and deveiopment of an owdoor recrcation area (approved and
corrently wnder construction in the OR-A Zoac and the OR-B £me), and inclusive of the
exigting Lifetime Fitncss facilitics located in the OR-B Zone; and

WHEREAS, aficr ongoing discussions and nepotintions with represcntatives of the
Township and Conaell, the partics hove ugresd upon the geners! wkrms of the rezoming of a
portion of the OR-A Zone (to bs known a3 the new “OR-Al Zous™ v wiw [or lhe potential
development of e Proposed Project within the OR-A1 Zane, with ag inclusionary afforduble
housing component (to be located on andior offesite) of any development reflocting the newty
permitted uses; and

WHEREAS, the partics concur that, in retam for the Tawmship's reznming of a portion of
the OR-A Zone by way of crestion of aew OR-A] Zoge in which the permitied user arc
expanchad ta inchude market-rate muti-family housing, retail and related unaillary uses, Comnell
will incur an oblipation to provide aftordable housing units in connection with any develupment
of revidectin) units and W provide v non-Tosidential development fee in connection with the
development of any rotail space, subject, 1n each case, 16 a eredil 1o Connoll for so much of the
Prisvw Affordable Huwsing Contihotion w'lucsble to cover the affordable hn:nsins uhligation
rclated to the development of the 258,000 square feet of office and/ur resenrch use space that Lias
ol beee: built: and

1AATIE2 2
TR
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WHEREAS, the Township snd Coomell wish to entor ints thiz Agreement o
acmorizlize the sgreed upan twms of rezoning and the potential development of the Propnscd
Project;

NOW, THEREFORE, [or and in good and valuable consideration in hand pid, receipt
of vhich s hereby acknowledged, and in considaration of the mutual evwenants and abligations
hereinafter et Torth, the Township and Connell hereby set forth in this Agreement that the
following pencral terms shall apply %o the rezoning of & portion of the OR-A Zome and the
potential development of the Praposed Project, with en incluionery nlfordable housing
enmpanent (same o1 all of which companert may he buik autside the new OR-AT Zowe {ie,

*OfLSite™):
! The Tovmship sprees w (8) procsed with a re-cvaluation of the Township Myster

Plan 10 be heard before the Rerleley Ileiphis Plarming Board, whish waull sllow the Township
Council tp adopl ¢ xoning erdinance ta amend the Municipal Land Use Peocedures Ordinance
{the “Land Use Ordinance™) for 2 portion of the UR-A Zone 1o ullow for the development of the
Propasied Project within the new OR-Al Zone, with the Principal Pomitted Uses to inctude
multi-family residential with an inclusionary affordable housing component {to the extent such
componant i3 not satisfled with Connell’s development of affordshle houzing Of:-Site in
conjunvtion with the Praposed Project) and cerluin miail as described hereing and {h) adopt such
& zoning sméndment. Beforc making any detrmination 0 g0 forward with the Propoacd
Project, Counell agrees 10 canvert s preliminary concepl pan Tor the Proposed Froject into a
detailed development plun, by relsining the vequisite architest and engineer to develup the
requisix detailed site plans (including Soifding plans) for the Proposed Projoct {the “T2ecailed
Pluna”}. Upom its veceipt and eviduation of he Detiled Plans (including duc diligence as % cosl
to constuet), Connell agrees 1o promptly determing whether it shall proveed with the Proposcd
Pegject, as the same may be modified in light of the Detafled Plans, subjeet i1 any ease tg
reyuisite spproval fram the Planning Roard, and other applicable goveromental agencics. IF
Connell determines to proceed with the Proposed Project, the Tovwnship ugress to pemit the
Prapused Project, subject to the following condifens, all of wiich shall be set fordh in the

amendmenl to the Land Use Oxdinance;

o Afforduble Housing Camponent — Any residential reatwd developrment

{including tae Proposed Iraject) would motmally have sn inclusionary
alfrdable huusing compunent equal to 15% of the total residential vnits.

b. Affordability Controls and Other Requirements. The parties agree thet the
affordability conirols of cach sffordable rental unit (whether cremted within
the OR-A1 Zone or Off-8ite) shall expire al the end of thirly (30 vears after
the date of the initial accupancy of such affordable aci-. Tre parties Rurther
agree that any such affordable housing wnits are o be ingluded in the
Township®s Fuir Shars Plan in be approved and orodited by the Court in the
Compliance Action towsards the Township’s Round 3 afocdable housing
oblipation. Coutell will provide very low, Tow and moderate alTonkble
housing units, and all such units (whether created within the OR-A1 Zons ot
Off-Site} will bz developed subject v the Fuir Houging Acl, NJBA. 52:27D-
301, et req., the Uniform Housing Affordability Cuntrols CUHAL™)
regulations, NJ.AC. 5:80-26.1, er seq, any other apphicahle affordable

3IBA34 k|
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housing repulations (fnctuding OUAH Round 2 repulations), and any Orders
of the Cowrt handiing the Compliance Action setling affordsble housing
standards conrny-wide (each a “Court Ocder™).

- Prior Afforduble Vinesing Contribution Cpedit - The parties ugree that Connell

15 entitled to a oredit for its Prior Aftordable Houging Contribution made 1o
the "Township in connection with the prior approval for the office and research
space develapment in the OR-A Zowe in vonmeclion with any propossd
eesidontial and retail developtment in the new OR-A1 Zonz, Accordingly, the
patties agree upan the mllowing credit:

In Jieu af the required 15% sct aside for affordable housing unily, |he mumbcr
of affurdable rznts] units rcquired 1o be developed by Comncll for the
FProposed Project (or any residenttal spece yltimately buifi in the OR-A1
Zone) shall be redueed to 11.2% of the number of residentinl upits developed
{i.0-, Connell shall rcecive a coedit nl 2.8% nf the manber of resideatial umils
devcloped.)

Hascd on the forcpoing, assuming e 312 residendal units of the Proposed
Project were tu be built, Connoll's affordable housiag obligation resulring
fiom the developraent of those residential units wanld be & total of thines Give

(33} paits.

In the cvent the Proposed 1'roject iz modified in Bight of the Detailed Ilans, o1
in light of comments Fum the Tawpship Planning Boaxl Jullewing revicw of
sume, [hen Lhe number of affondable housiog unit required o be devaloped
by Connell for the modified Proposed Project shadl be 11.2% of the reduced
number of residential unite actually developed ader thal project,

. Off-Bite Afforduble Housing ~ Councll may be permitted 1 salizfy some or

all of its affordshle howsing obligation creared by the Proposed Prajesi,
subjeet to credit for the Prior Affurduble Husing Comibulion, vie OF-Sic
develepment of wiordsble housing, including withoul limimtion, by
quulifying group homes on properties awned ar controtled by Connell Amy
proposed group homes taust gualify for sfforcable houting oredils per
bedrourn.  The sroup hames shall qualify es “supportive and specia) newds
housing" as doftned in prior COAH regulations, and be acoeptable as
aftordable housing by COAH or comparable Slute dspartnent or agency, or
by & Couri of competent jurisdiction. The group homes shall not Bgc-
restricted, tor will anyone under eightoen (18} years of age roside in the proup
homea. Connell agrees vo the placement of 30-yoar affordable housing dend
reatrictions on any aflurdable housing, including any group humes, pursuant
e the berms of the applicable affordable housing regulations or Courl Order,
and the UHAC regulations. The Township reserves he righl {0 any bonus
alliedable housing credits generated by any proup hames.

L ceanectivn with uny develupment of the Propased Projent, Connell and the
Tewnship nacknowledge thay Connell may satisfy some or all of its affordablo

4
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housing obligatian by the provision by the comstmcion of “proup hormes”,
eoch such group home providing sesidence for disabled persons. The group
hemes would be made availuble (o torms 10 he determined) to oue or more
not-for-profit argenications, which oreaniationy would be resporsihle for
their openstion wnd for the caretaking of the residents. The Parties
scknowlcdge that, for parposes of wny affordable hausing obligation, under
the prior COAH Regulations, which s to govern the Cowt's review of the
mmicipalitics’ Third Round compliance pursuant io ths Suprcme Court’s
2015 dexision, rach bedrom within such a group home shall be desmed an
“affoedable unit”, For example, were Connell fo provide four proup homes,
cach with four bedrevms For digabled persony, thiz would provide the
equivalent of 15 affprdable housing units; and Connell would provide dhe
belanes of'its affordable housing obtigation on other Connell-pwrod land on-
sitc in the OR-Al Zane, per the noxt paragreph below,  Attached hereto as
Exhibit B [s » preliminary architect’s scherats pressating the Jacation of, al
preliminary design parameters for, the aforesaid group bomes, Connell and
the Fownehip recamize ind acknowledge the these plans are prelitinery and
wil) be subject to reazonable adjustraent, inchuding as may be requized by the
not-for profit operating agencies, the appliceble governmental authermitics,
and/or the Caurt or Court Mastor,

The partics agres thut il Connell doeg not fulfill any portion of its aflordable
housing obligation as set forth hesein through OffSite development, then
affordable housing to satisly such obligation shall be provided within (he new
OR-Al Zone ua an inclusionary development, Speeifically, Comell and the
Tavmship recopnize and ackoowledge that the construction of any groap
homes is depandent upon numerons fackors auiside the conorol of Conoell,
including, by way of example oly, the willingness of uppropniate not-lur-
prafit organizations & take on the responsibility for opcrating the group
homgs; the approval of the designated sites by the appropriste yovemmantal
agencies; und other metters, The Tuwnship agrees that il will use its best
elThrts to assist Connell in securing smy required approvals from govermnmenial
agencies. Connell ayrees that, should il be ungble to identify much not-loe
profit agencics willing and able W eperate each of such group homes, nr,
should it be wmuble us sevute roquired apaeoval for cach of such graup hones
frocn the spplicable governmental uyracics, and should Connel] be umable to
provide affordable units un sy other propeny autside the OR-A1 7one, then
Coanneil, without requirisg any futher amendment o the UR~A] Fono
regulations or any (uther amendment to this Agresment, will dedicate as
“aftordable” rental units io acoordance with applicable repulstions 5o many of
the epartment wnits within the planned residentisl communily ax may be
consucted im the now OR-A] Zune vs ape necossaty (a rapse the total
numbes of affordable units, when sdded to the alfordable units pravided
outside the OR-A1 Zone (including withia any group home{s) us ace identified
and approved), to achicvs itz obligation to provide affondahle housing units in
# numher equal © bo less than | 1.2% of the esidential units beien, devetoped.
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¢ Non-Residentinl Development Fee. DPumswint o the New Jetaey Won-

Rusidenlia] Developmeat Fee Act, NJS,A. 4B:55D-B.1, et 5eq., and
Township's Development Fee Ordinauces, Connell shall be sesponsible for
the payment al the Lw gl 4 half petvent {2.5%} non-residenlisl developmen|
lee generated by the retit portion of the Proposed Project.

- Rezohitg — The Township and Consell ugres thar residential and retail uses

shel he made penuitred uges within the new O Al Zone by way of rezaning
and zoming ordinence smendment to v adupled by the Tewnship, 'The
Tewnship shall initiate & te-exenination of the Master Mar to include s
proposed rosidentfal e retail uses in the new OR-Al Zone, includiny the
required inclusionury uffordable housing componcnt, which may be satisficd
in parl, through Off-Site development. Pxcopt to the extenl inconsistent with
cxpucss provisions of his Agreement, e standards within the Land [sc
Onfinunce applieable to the OR-A Zone shall apply to the OR-Al Znne, ‘Fhe
development regulations end bulk standards to be includsd ip the amerdment
to the Land Use Ordinancs for the new OR-Al Zone (smd, per clause v belowr,
certain Iimited changes to bulk tequirements in the OR-A Zone und the OR-R
Zone made nesessary by the carving out of the QR-A1 Fone fram the DR-A
Zone. and any subdivisions which may be prudent in light of such CRIVE-0L)
shall include the following:

3. Permitted Pringipal Uses. Permitted Principal [Tues in the OR-AL
Zone shall be those nermittod in the OR-A Zone, plus {a) nmdti-family
tesidenlial housing with an inclusitmary affordable hovsing componeat
{when combined with any off-site devclopment of effordablc brousing)
of 11.2% of the maxiomun totd nesidertial wnite of 328, which is
neyirivied by the maximusn allowsblc buildable zren Dor the OR-AJ
Zone; and any proposed increase in e number nf rosidentiel unjts
above the 31% unity within the conslraints of the maximum sllowabie
huildabic arca, which woold roquirc amendinent 1o this Apreenent,
shall theseafier huve an affordable housing componant of 158% of the
tolal vresidentisl units, if any, and (b) retail wses, including
Supermarkets, temtaargnly (full service, with or withoot vocktall
lounge), enferainment vemnes (such as theaters, nigh! clubs and
eabarcts), amf pener] el sales and sarvices, Multi-furnily
tesidential wses may be in stand-alone huildings or in mixed-use
huildings comnbined with retail or office uses un the ground foor.

ii. Permitted Accessory Uses. Permijticd Aecessory Tlses and anciltary
uscs in the OR-A) Zane shall be those permitted in the OR-A Zone,
plas parking structures, food serviee, resteurant facitilics, and sundry
shops and services within supcrmarkets and entertainment venues, xod
vatious amenities (clobliouse, swimming pool: finess renter:
Maygrovnds;, rcereational courts; parbape, mash, and recycling
facilities; roofop deck= and related amecitiss and the like) typieal of
Class “A™ hausing.
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fii. Mzxipum Buildghle Area The maximum allowabie buildubls area ja
the OR-Al Zone shall be 458,000 square fuel, which includes the
undeveloped 238,000 square feer of huilding arca that hud buen
proviously approved for oifice andfur rescarch uses in this arep when it
was part of the OR-A Zong. A3 set forih in the Propased Froject, the
muximum  wllowable buifding enw ix inclusive of the patentist
msidential development end retmi]l space, but does not include the
packing deck.

tv. Minimum Lot Size, Tot Width, and Sethacks: Meximum Buildims
DNeipht and MaximurgInpervious Coversge, ‘I'hese shefl be
cstablished by amendment ta Section 6.1.1.B, Schedule of Geasral
Reputations, af 1ae Land Use Ordinance, es set fheth on Exhibie ©

hereka.

v. Puking — Porking within the OR-Ai Zoae shall be as reyuired by
Scotion 11.12.B of ke Tand Use Ordinance. For vesidentiabimixed
use bulldings, perking sball be provided as per that Section for
“Apartmems” as follows:

{ hedenom gpartnicns — 1.8 perking spaces
2 bedroom apartiment — 2.0 parking spaces
3 bedtaom apartmient — 2,1 parking spaces

Far 1ciaif uses, parking shall be as required per thut Seclon for the
applicable wse, including, for supermarkete, o minimmm of ote space
per 3 square feet of geoss floor area.

Purking may be provided inside u multi-levsl parking ceck, INo
lanidscaping slall be required an any lovel of a parking deck,

vi. Any development within the OR-A| Zone shall comply with the
Township's Design Standards {Part 1Y of the Tamd Use Ordivace),

2. Pursuant %o any application from Connell for preliminary and final site plan
aprlication o the potential Proposed Project, the lownship Planning Board must ceview and
approve any Gnal site plan, building alevationa, urchitechural floor placs, dzsign standards,
building matcrials, stretscape improvements. passive recreation aress, amenities and liks
devetopment information, including such infoimation Tor the (HESite and on-silz affurdsble
housing as well as a schedule for developing the afiardable housing units.

1 The partics understand and apree thal this Agreernent sets fo-th the geneeal apreed
upan terms for the creation of fhe OR-A1 Zon, and the potentin! develanmont of the Proposed
Project within tbe OR-A1 Zonc, Nothing herein shall bind ar olacrwise restricr he parlies from
negolisgting and ageeeing to additional and mars specific terms of developecnt, or restrict
Connell from electing to enmplete devclopmacat of the OR-A Zoae with office and ressarch uses

subiec! to the original zoring,

3305142 7
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4, Upon approval of this Agreement, and submission by Comell of eny apnlication
& the Tuwnship Planning Board for preliminary end fnal site plan approval for the Proposed
Projeet, Conmcll agrees 1o enter into an esarow agreement with the Township for the deposit of &
reasomable amount of manie in eporow with the Township Planning Board to be uiilized to
teader puyment of focs for profossional services, including legal, engineering snd planning
scrvices, Deing provided in conjunciivn with the revicw of the Proposed Project, along with the
inclusionary affordable housing.

5 The parties agree 1o provced in good faith thesugh the Iezoning proceys und
poteatidly develaping the sitc in conipliance with the terms of this Agreement. This Agrcement
may be filed with the Court in the Complisnce Action, and may be subject to the Cowrt's and the

Conrt Special Mastar’s approval.

6. bn addition Lo this Agrecmeet, the parties agres that they will rake such actions as
are necessary (0 amend the fanuary 24, 1995 Settlement Agrecment to provide fiw the proposed
rezoning of the portion of the OR-A Zone to be koown as the QR-A Fone as sat farth heroin;
which amendment ghall be fled and submiwed for approvel by the approprizte Corrt.

2 Miscellaneous.  This Agrecmont shall be govemed by, and construed and
enforzed in accordance with the Jaws of the State of New Jersey, This Agresment may be
roodificd or amended anly by a weitten insinument signed by both perties, This is a negpHated
apreement wherain bath pariiea were represcnted by legal eounsel, This Agreement shall not be
canstruzd against any party by virmue of its counsel having prepared same or pert thereof,  This
Agreement may be executed in counterparts, and facsimife signaturer yhall be deemed original

sipnakures.

IN WITNESS WIEREQF, the Township and Consel) hyve exceuted this Agteement as
of the dules wet Torth below,

THE CONNELL COMPANY

By:

Namepy e e wice FRESIDENT
Title:

Dated:_(efabit. 12 2016

23R 8
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EXHIBIT C
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